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Application by a Responsible Authority forthe
making of a Recording of an Agreement

,

,

Section 181 Planning and Environment Act, 987

Form 21

Lodged by:

Name:
Phone:
Address:
Ref:

Customer Code:

The Authority having made an agreement referred to in section 181(I) oilhe Planning and Environment Act
1987 requires a recording to be made in the Register for the land.

Land: 112-114and 116426 OldWarrandy!e Road, Donvaie 101^, ^^3^; ^"a. 65. ^83~'18'1 in, Jus*,^),Vd^"*, a 560{!. {^:>Ib ,or*, Vao^. Clot@\ {'^>1.10 (. 8'I ,^ Vbl~*,^.. qfj02. -f^t, e BS

MADDOCKS
9258 3555

Level 6, 140 William SIreet. Melbourne, Victoria, 3000
TGM:DJW:663,800
1167E

Responsible Authority:

Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached to this applicalion

Manningham City Councilof 699 Doricastef Road, Doricaster
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Signature for Ihe Authority:

Name of officer:

Position Held:

Date:
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NORTON ROSEFULBRIGHT

Dated

I

Planning Agreement
112-1,4 and 116-126 Old Warrandyte Road, Donvale
unullum Creek Guidelines

.

\

3 feeeL, ^-,^I

' Parties

\

Manningham City Council

Blackwood Banner Pty Ltd
ACN006342 409

I

20116.

Dan Mathews, Steven Mathewsand Susan Mathews

Ultima Pty Ltd
ACN004507699

Mullum Pty Ltd
ACN 004 507 706 .

TamaTa BTezzi/Alexandra Guild

Norton Rose Fulbtight Australia
RAGVTower, 485 Bourke Street
Melbourne VIC 3000
Tel: +61 (0)3 8686 6000
nortonroseiulbright. coin
Our ref: TNB/AAG1280,596

APAC-#28162933-v4
Ic091B00:15025033_11
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Agreement dated 

under section 173 of the Planning and Environment Act 1987 (Act) 

Parties: Manningham City Council 
of 699 Doncaster Road, Doncaster in the State of Victoria 
(Responsible Authority) 

Blackwood Banner Ply Lid ACN 006 342 409 

 Dan Mathews 

Steven Mathews 

Susan Mathews 

Ullima Ply Ltd ACN 004 507 699 

Mullum Pty Ltd ACN 004 507 706 
of Level 1, 39 Little Collins Street, Melbourne Victoria 3000 

Introduction 

A The Responsible Authority is responsible 1or the administration and enforcement of the 
Planning Scheme under the provisions of the Act. 

B The Owners are the registered proprietors or are entitled to be registered as the proprietors 
of an estate in fee simple of the Land. 

C The Land is subject to registered mortgage no. AK2537538 in favour of the Mortgagee. 
The Mortgagee has consented to the Owners entering into this Agreement. 

0 The Land is subject to Design and Development Overlay. Schedule 11 - Mullum Valley 
Estate (00011), under the Planning Scheme. One of the design objectives of DD011 is to 
ensure that the development of land is based on ecologically sustainable design principles. 
The Mullum Creek Guidelines have been developed to support the achievement of this 
objective of DD01 t. 

E It is intended that: 

(1) the Land will be subdivided into Lots and those Lots will, subject to a planning 
permit being granted, be developed for Dwellings;

(2) the Mullum Creek Guidelines control initial development and use of the Lots; and 

(3) the Design Review Committee implements the Mullum Creek Guidelines during the 
initial development and use of the Lots. 

F The parties enter into this Agreement for the purpose of facilitating the objectives set out in 
Recitals D and E. 

APAC-#28162933-v4 
!6631800: 15625033_1} 
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It is agreed

2 Definitionsandinterpretation

Definitions2.1

In this Agreement:

(1) Actmeansthe P&anrimgandEnvironmentActi987(vic);

(2) Agreement meansthis document and anyagreement executed by the parties
expressed to be supplemental to this document;

(3) Building hasihesamemeaning as in the Act;

(4) Building Permit means a building permitissued under the Build!hgAct 1998(Vie);

(5) Completion Certificate means acer!incate granted by the Design Review
Committee under clause 6.3(3)(bithatconlirms that Buildings and Works on a Lot
have been completed in accordance with the Design Guidelines and a Design
Approval in relation to those Buildings and Works, and comprises a certificate;

(6) CouncilApprovalmeans. in relation to proposed Building orWorkson a Lol:

(a) aplanningpermit;

(b) ariamendmentloaplanningpermit;

(c) an amendment to an application for ap!anning permit oran application for
an amendment to a planning permit; or

(d) - secondary consent under aplanning permit;

(7) Design Approval means an approval granted by the Design ReviewCommittee
under clause 6.3(3)(b) for a design for Buildings and Works on a Lot, and
comprises acer!ificate and plans endorsed by the Design Review Committee;

(8) Design Guidelines means the document approved by the Design Review
Committee under clauses 6.10 ) or 6.1(2)from time to time;

(9) Design Review Committee means Mullum Ply Ltd Grany personstowhom
Mullum Pty Lid delegates the funclion of Design Review Committeelrom time to
time, subject to any delegation ITom Mullum Pty Ltd not allowing further delegation;

(10) Detailed Requirement means adetailed requirementspeci;red in the Design
Guidelines;

(11) Dwelling hasthe same meaning as in the Planning Scheme;

(12) GST Act means!he A New Tarsystem (GoodsandServices TaxiAct1999(Cth)
(as amended)from time to time;

(13) Land means the Land described in Schedule I;

(14) Landscaping Approval means an approval granted by the Design Review
Committee under clause 6.3(51(b)101 a design for landscaping on a Lot, and
comprises plans endorsed by the Design Review Committee;

I
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(15) Lot means a 10/1hat is created from a subdivision oilhe Land in accordance with
the Planning Permit and is intended to be developed for a Dwelling;

(16) MortgageemeansMECULld;

(17) Mullum CreekVision meansthe Mullum CreekVision setoutin the Design
Guidelines;

(18) Objective meansan objectivespecilied in the Design Guidelines;

(19) Owner means the person or persons registered orentiiled to be registered by the
Registrar of Titles as proprietor or proprietors of an estate in fee simple of the
Land, including of a Lot, or any part of it and includes a mortgagee in possession;

(20) Planning Permit means planning permit PL09/020741. issued by the Responsible
Authority on 11 May 2012, as amended from time to time;

(21) Planning Schememeansthe Manningham Planning Scheme and anysuccessor
instrument or other planning scheme which applies to the Land;

(22) Responsible Authority means Manningham CityCouncilorits successoras the
authority responsible for administering and eatoTcing the Planning Scheme with
respect to the Land and includes its agents. officers, employees, servants, workers
and contractors;

(23) Variation means avariation to a Detailed Requirement; and

(24) Works has the same meaning as in the ACl,

Interpretation

(, ) Reference to

(a) onegenderincludestheothers;

(b) the singularincludes the plural and the plural includes the singular

(0) apersonincludesabodycorpo, ate;

(d) a party includes the party's executors, administrators. successors and
permitted assigns;

(e) athing includes the whole and each part of itseparately;

(1) astalute, regulation, code orotherlaw or a provision of anyoflhem
includes:

01 anyamendmentorreptacementofit;and

tin) another regulation orotherstatutory instrument made under it, or
made under it as amended erreplaced; and

do I!ars means Australian dollars unless otherwise stated.(9)

(2) "Including" andsimilarexpressions are riotwords of limitation.

(3) Whereaword or expression is given a particularmeaning, other parts of speech
and grammatical forms almat word or expression have a corresponding meaning.

I
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(4)

.

Headings and any table of contents or index are for convenience onlyand do not
form part @1th is Agreement or affectits interpretation.

A provision of this Agreement must not be conslrued to the disadvantage of a party
merely because that party was responsible forthe preparation of the Agreement or
the inclusion o11he provision in the Agreement.

Wari act must be done on a specified day which is not a business day, it must be
done instead on the next business day.

(5)

(6)

2.3 Parties

(1) If a party consists of more than I person, this Agreement binds each of them
separately and any 2 or more of them jointly.

(2) An obligation, representation orwarrantyinfavourof more than I person is forthe
benefit oilhem separately and jointly.

(3) A party which is a trustee is bound both personally and in its capacity as a trustee.

Design Approval

The Owner of a Lot musl, to the satisfaction o11he Design Review Committee:

(1) obtain Design Approval priortoapplying for aCouncilApproval;

(2) submitthe Design Approval to the Responsible Authority as partofils application
jot a CouncilAppToval;

(3) within to business days oilhe issue of a Planning Permitthatrelates to Building
and Works the subject of a Design Approval, provide a copy of the Planning Permit
to the Design Review Committee;

(4) develop its Lolln accordancewiththe DesignApproval;

(5) wherelhe Owner 1sthe firstregistered proprietoroflhe Lot, commence
development o111s Lot within 2 years of becoming Ihe registered proprietor of the
Lot unless otherwise agreed with the Design Review Committee;

(6) wheretheOwneris a subsequentregistered proprietorofthe Lot, commence
development of its Lot within I year of becoming the registered proprietoroflhe Lot
unless otherwise agreed with the Design Review Committee;

(7) where the Owner is the Itstiegistered proprietorofthe Lot, complete development
of its Lot within 4 years of becoming the registered proprietor oilhe Lot unless
otherwise agreed with the Design Review Committee;

(8) where the Owner is a subsequentregistered proprietorofaLot, complete
development of its Lot within 2 years of becoming Ihe registered proprietor of the
Lot unless otherwise agreed with the Design Review Committee;

(9) provide acopyofthe Design Approval to anybuilding surveyorrelained in relation
to the Building and Works to which the Design Approval relates;

(10) within 10 business days of the issue of a Building Permitthat relates to Building
and Works the subject of a Design Approval, provide a copy of the Building Permit
to the Design Review Committee;

I

3

3.1
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(11) within 10 business days of completion of construction of Building and Works the
subject of a Design Approval, apply to the Design Review Committee for a
Completion Certificate;

(12) a!low the Design Review Committee accessto its Lotiorthe purpose of
deletmining whether a Coinplelion Certificate should be granted; and

(13) comply with anyconditionson a Completion Certificate,

If an Owner applies for a Design Approval, it must be to the satisfaction of the Design
Review Committee and be:

(1) in the 101m and includethe information specified in the Design Guidelines; and

(2) accompanied by anyfee specified in the DesignGuidelines.

Landscaping Approval

The Owner of a Lot must, to the satisfaction offhe Design Review Committee:

(1) apply to the Design ReviewCommitteeforLandscapingApprovalwiihin 4 calendar
months of occupation of a Dwelling on the Col;

(2) carry out orcauseto be carried out, the landscaping of its Lotin accordancewilh
the Landscaping Approval;

(3) in relation to the frontgarden offhe Lot:

(a) commencelandscapingin accordancewiththeLandscapingApproval
within 4 months of receiving Landscaping Approval, or other timeframe wilh
the written consent allhe Design Review Committee; and

(b) complete landscaping in accordance with the Landscaping Approval by the
later of 6 calendar months from occupation of!he Dwelling and 4 calendar
months of receiving Landscaping Approval, or other timeirame with the
written consent of the Design Review Committee;

(4) in relation to areas other than theiront garden of the Lot:

(a) commencelandscaping in accordancewilhtheLandscapingApproval
within 10 calendar months of receiving Landscaping Approval, or other
!lineirame with the written consent of the Design Review Committee; and

(b) complete landscaping in accordancewith the Landscaping Approval within
12 calendaT months of the occupation oilhe Dwelling, or other timer raine
with the written consent oilhe Design Review Committee; and

(5) allowthe Design ReviewCommittee access 10 its Lotforth6 pulpose of
determining whether there has been compliance with the Landscaping Approval.

it an Owner applies for a Landscaping Approval, it must be in the form and inc!ude the
information specified in the Design Guidelines, to the satisfaction of the Design Review
Committee.

3.2

4

4.1

,
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5.1

Compliance with Design Guidelines

The Owner must comply with the Design Guidelines to the satisfaction of!he Design
Review Committee.

6 DesignReviewCommitteeobligations

Design Guidelines

Before any development begins on a Lotfor, or in association with a Dwelling, the Design6.1
Review Committee:

(1) must approve design guidelines regulating the development and useoftheLand
generally in accordance with Ihe draft design guidelines dated 13 December 2013;

(2) mayapprove maditiec! design guidelines where necessary ordesirabla in order to
respond to:

(a) changes in legal regulationsorutban development policies;or

(b) advances in ideas and technologies in relation to urbandesign and
sustainability; or

(c) Iotacililate easeofadministration and implementation offhe design
guidelines,

subjeclto consistency with the Mullum Creek Vision.

The Design Guidelines approved under clause 6.1 become effective upon the later of

(1) acopyofthe approved Design Guidelines being provided 10the Responsible
Authority; and

(2) acopyolthe approved Design Guidelines being made available on the Mul!urn
Creek website.

I
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Applications

The Design Review Committee must:6.3

(1) following receiptofan application for DesignApproval, decide:

(a) whether torequirefurlherinlormalion if necessary; and

(b) upon being satisfied with Iheinformation provided in supportofan
application for Design Approval, decide whether to grant, refuse to grant or
grant on conditions a Design Approval;

(2) in assessing anyapplication for Design Approval, apply the Design Guidelines;

(3) following receiptof an application for Completion Centicate, decide:

(a) whether to requireiurtherinformation jinecessary; and

APAC-#28162933-v4
peat800: 15825033_11
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(b) upon beingsatisiiedwiihthe information provided in supportof an
application for Completion Certmcate, whether to grant, refuse to grant or
grant on condiiions a Completion Certificate;

in assessing any application for Completion Certificate:

(a) assesstheas-builtdevelopmentagainsttheDesign Approval; and

(by apply the DesignGuidelines;

following receipt of an application for Landscaping Approval, decide:

(a) whether to requirefurlherinformationif necessary and

(b) upon being satisfied with the information provided in supportofan
application for Landscaping Approval, whether to grant, refuselo grant or
grant on conditions a Landscaping Approval;

in assessing any application for Landscaping Approval, apply the Design
Guidelines;

consider and decide on any Variation sought;

in assessing a request for a Variation, consider the following:

(a) achievement of the MulturnCreekVision;

Ib) achievement of the Objectives that relate 10the relevant Detailed
Requiremenl;

(0) any other decision making criteriasetoutin relation to the relevant
Detailed Requirement;

(d) implementation of anyguidance provided in the Design Guidelines in
relation to the relevant Detailed Requirement; and

(e) site-specificcharacteristics, including but riotlimi!edtotopography. aspect,
drainage, geotechnical characteristics, native vegetation and relationship
to public spaces and viewing points; and

within 20 business days after receiving an application for Design Approval,
Landscaping Approval or Completion Certificate, Dr within 30 business days in the
case of an application for Design Approval or Landscaping Approval that proposes
a Variation, notify the applicant Owner of its decision.

(4)

(5)

I

(6)

(7)

(8)

AM668230E '
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(9)

Other

6.4 The Design Review Committee must behave reasonably in making decisions under this
Agreement.

Inconsistency

In the event of an inconsistency between the Design Guidelines and this Agreement, this
Agreement takes precedence.

In the event of an inconsistency between the Design Approval and a Council Approval, the
Owner is responsible for obtaining an amendment of the Design Approval and/orthe

7

7.1

7.2
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Council Approval 10 ensure consistency between the approvals, but neither the Design
Review Committee northe Responsible Authority are required to have regard to the other's
approval.

Disputes

This clause 8 applies ifthe Owner does not agree with a decision offhe Design Review
Committee under clause 6 and any reference to 'parties'in clause 8 is a reference only to
the Design ReviewCommiltee andthe Owner

The Owner may, within 10 business days of the Design Review Coinmmee making a
decision under clause 6, give a written notice of the dispute 10 the Design Review
Committee.

If a notice of dispute is given, the parties must confer wilhin 5 business days alerthe
notice is given to try to resolve the dispute.

The Owner may. within 10 business days after a conference being held in accordance with
clause 8.3, refer the dispute to mediation by giving written notice to the Design Review
Committee. Exceptwith the consent of the parties to the dispute, the mediation must be
conducted in Melbourne by a single mediator wilhin 20 business days of the dispute being
referred to mediation.

lithe parties have not agreed upon the mediator within 5 business days alerthe dispute is
referred to mediation, the mediatoris to be a person suitably qualified having regard to the
matter in dispute appointed by Ihe Institute of Arbitrators and Mediators, acting on the
request of any party to the dispute.

lithe dispute is not resolved within 20 business days after Ihe appointment of the mediator,
the Owner may, within 25 business days alter the appointment of the mediator, retorthe
dispute to arbitration by giving wrttten noticeto Ihe Design Review Committee. Except with
the consent o1the parties to the dispute, the arbitration must be conducted in Melbourne by
a single arbitrator within 20 business days of the dispute being referred to arbitration.

Ifthe parties have riot agreed upon the arbiirator within 5 business days after the dispute is
referred to arbitration, the arbitrator is the person suitably qualified having regard to the
matter in dispute appointed by the Institute of Arbitrators and Mediators, acting on the
request of any party to the dispute.

The Institute of Arbitrators and Mediators Australia Mediation and Conciliation Rules (arthe
date of this Agreement) apply to any mediation or arbitration, except where. they conflict
with this clause 8.

The parties must beartheir own costs of participation in any mediation or arbitration and
must share the costs of the mediator and arbitrator equally.

The decision of the arbitratoris final.

lithe Owner has the right under this clause 8 to refer a dispute to mediation orto
arbitration and does riot exercise that right within the time specified, the disputed decision
of the Design Review Committee is binding.

Council Approvals and Design Approvals

Forthe avoidance oldoubt, the parties acknowledge that

8

8.1

8.2

8.3

8.4

I
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(1) Ihe Responsible Authority will riot be a participantin the assessment or grant of
Design Approvals:

(2) Ihe ResponsibleAuthority is notresponsibleforthe implementation and
enforcement of the Guidelines;

(3) the grantof a Design Approval for a proposed development does notimply that a
Council Approval in relation to the same development will be granted; and

(4) in assessing an application for a CouncilApproval, the Responsible Authority is riot
obliged to give weight to either:

(a) aDesignApprovai;or

(b) the viewsoflheDesignReviewCommi!tee.

Further Obligations of the Owners

Notice and registration

The Owners must bring this Agreement to the attention of all prospeclive purchasers,
mortgagees, transferees and assigns.

Mortgagee to be bound

The Owners must obtain the consent of any mortgagee to be bound by the covenants in
this Agreement iflhe Mortgagee becomes mortgagee in possession of the Land.

Registration of Agreement

The Owners must do allthings necessary to enable the Responsible Authority to make an
application to the Registrar of Titles to make a recording of this Agreement on the
Certificate of Title to the Land in accordance with section 181 of the Actincludlng the
signing of any further agreement, acknowledgement or other document.

Responsible Authority's costs to be paid.

The Owner must, promptly following receipt of a written request from the Responsible
Authority, pay the Responsible Authority the Responsible Authoritys reasonable costs and
expenses (including legal expenses) of and incidental 10 the preparation, drafting,
execution and regislralion of the Agreemeni.

Further assurance

Each party must promptly alits own cost do alithings (including executing and if necessary
delivering all documents) necessary or desirable to give full effectto this Agreement.

Agreement under section 173 of the Act

The parties acknow!edge and agree that Ihis Agreement is made under section 173 of the
Act.

10

10.1
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I 3.1

Agreement runs with the land

The parties acknowledge and agree that the obligations offhe Owners under Ihis
Agreement, lake effect as separate and several covenants which are annexed to and run
allaw and equity with the Land.

Ifthe Land is subdivided, this Agreement must be read and applied so that each
subsequent owner of a jolts only responsible forthose covenants and obtigations which
relate to that owner's lot,

13.2

14 Owners' warranties

Withoutlimiting the operation or effect which this Agreement has, the Owners warrant that
apartfrom the Owners and any other person who has consented in writing to this
Agreement, 00 other person has any interest, either!egal or equitable, in the Land.

Planning objectives

The parties acknowledge that the provisions of this Agreement are intended to achieve or
advance the objeclives of planning in Victoria and the objectives of the Planning Scheme.

Successors in title

Without!jiniting the operation or effectwhich this Agreement has, the Owners must ensure
that, until such time as a memorandum oilhis Agreement is registered on the title to the
Land, successors in 1111e must be required to:

(1) give effectto and do allacts and sign alldocuments which will require those
successors to give effectto this Agreement; and

(2) execule a deed agreeing to be bound by the termsofthis Agreement.

Goods and ServiceTax

Definitions and Expressions

Expressions used in this Agreement that are defined in the GSTAclhave the same
meaning as given to them in the GSTAct, unless expressed to the contrary.

Amounts payable do notinclude GST

Each amount, o1 whatever description, specified as payable by one party to the o1her party
under this Agreement is expressed as a GST exclusive amount unless specified 10 the
contrary.

Liability to pay any GST

Subject to clause 17.4, in addition to any amount payable by one party to the other party
under this^greementin respect of a taxable supply, the party liable to paythe amount
("Recipient") must payto the other party t'suppliet') a sum equivalent to the GST payable.
if any, by the Supplier in respect oilhe taxable supply on the date on which the amountis
otherwise payable.

15
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17.4 Tax Invoice

A party's right to payment under clause 17.3 is subject to a Tax Invoice being delivered to
the Recipient.

General Matters

Service of Notice

A notice or other communication required or permitted to be served by a party on an o1her
party must be in writing and in addition 10 any other method of service provided by law may
be served:

(1) by delivering it personally onthalparty; or

(2) by sending it by pre paid post, addressed to that party at the address set out in this
Agreement or subsequenlly notified to each party; or

(3) by sending it by facsimile ifit confirmed immediately in writing by the sending party
by hand delivery or pre paid post.

TimeofService

A notice or other communication is deemed served:

(1) if delivered personally, on the nextfo!lowing business day;

(2) if posted within Australiato an Australian address, two business days alerthe date
of posting and in any other case, seven business days after the date of posting;

(3) if sentbyfacsimi!e, on the nexlfol!owing business dayunlessthe receiving party
has requested retransmission before the end allhat day;

(4) ifreceived alter 600pm in the place of receipt or on a day which is nom business
day, at 9.00am on the next business day.

NO Waiver

Any time or other indulgence granted by the Responsible Authority orlhe Design Review
Committee to an Owner or any variation o11he terms and conditions of this Agreement or
anyjudgement or order obtained by the Responsible Authority or the Design Review
Committee againstthe Owner do notin any way amountto a waiver of any of the rights or
remedies off he Responsible Authority orthe Design Review Committee in relation 10 the
terms oilhis Agreement.

Jurisdiction

11) The!awofVictoriagovernslhisAgreement

(2) The parties submittolhe nori-exclusive jutsdiclion of Ihe courts of Victoria and of
the Commonwealth of Australia.

Severebllity

11 a court, arbitrator, tribunal or other competent authority determines that a word, phrase,
sentence, paragraph or clause of this Agreement is unenforceable, illegal orvoid then it
must be severed and the other provisions oilhis Agreement remain operative.

18
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18.6 NO Fettering of Responsible Authority's powers

The parties acknowledge and agree that this Agreement does notfetterorrestrtc!the
power or discretion of the Responsible Authority to make any decision Drimpose any
requirements or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Land or relating to any use or
development oilhe Land.

Counterparts

This Agreement may be executed in counterparts. Each counterpart is an original butthe
counterparts together are one and the same agreement. This Agreemenlis binding on the
parties on the eXchange of the executed counterparts. A copy of the original executed
counterpart sent by facsimile machine or email:

(1) must betreatedas an original counterpart;

(2) is sufficient evidenceofthe execution o11heoriginal; and

(3) maybe produced in evidenceforallpurposes in place of the original.

Commencement of Agreement

Unless otherwise provided in this Agreement, this Agreement commences from the dale of
this Agreement.

Amendment

This Agreement may be amended in accordance with the Act.

If notice of a proposal 10 amend this Agreement is required PUTSuantto section 1780 of the
Act. the parties agree that only the Responsible Authority and the Owner of the Land or
that part oflhe Land that is the subject of the proposal to amend this Agreement, are
required to be notified @1the proposal.

Ending of Agreement

This Agreement may be ended in accordance with the Act

If notice of a proposal to end this Agreement is required pursuant to section 1780 of the
Act, the parties agree that only the Responsible AUIhorlty and the Owner offhe Land or
that part of the Land that is the subject of the proposal 10 end this Agreement, are required
to be notified of the proposal.

Subject to clause 22.4, Mullum Pty Ltd may specify a future date on which Ihe Agreement
ends:

(1) at any time after 3 years from the date on which every Lot either contains a
Dwelling or has been the subject of a Completion Certificate issued by the Design
Review Committee; or

(2) at anytime after6 yearsfrom the datethisAgreement commences.

Mullum Ply Ltd must provide the Responsible Authoiity, all Parties and allowners with at
least S calendar months' notice oilhe date oilhe ending oilhe Agreement.

19
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22.5 This Agreement comes to an end on:

(1) the datespecilied in accordancewithclause22. I; or

(2) in accordancewithclause22.3;

whichever is the earlier.

Once this Agreement ends, the Responsible AUIhortly will promptly, following a request
from the Owner or Mullum Ply Ltd and at the cost of the Owner or Mullum Ply Ltd (as the
case may be), complete and execute all documents necessary to make application to the
Registrar of Titles under sealon 183(2) oilhe AClto cancelthe recording of this Agreement
on the Register.

The Parties acknowledge that his intended that the recording oilhis Agreement on the
Register be cancelled immediately upon the ending oilhe Agreement, and agree to do all
reasonable things necessary to ensure that this occurs.

22.6

227

I
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Executed as adeed and delivered on the dateshown on theftsipage.

Signed sealed and delivered by

Council, pursuant to an Instrument of
Delegation authorised by Resolution of
the Councilin the presence of:

of the Manningham City

Signature of witness

Name of witness

(BLOCK LETTERS)

I

Address of witness

,

AM668230E
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Executed by Ultima Proprietary Ltd ACN
004 507 699 in accordance with

section 127 of the Golporations Act200i:

^',^^!>

\

Signature of Council's delegate

Director/company secretary

So. ^,+N AAA7^LS^IC

\

Name of directorlcompany secretary
(BLOCK LETTERS)

Executed byBlaclnuood Banner Ply Ltd
ACN 006 342 409 in accordance with

section 127 of the GOPorationsAct200i. '

I

S", I^^, 2^'
Director/company secretary

5'031tN AAA^'+^$:

I, ., ,,{Z, ,
Director

Name oldirector/company secretary
(BLOCKLETTERS)

Name of director

(BLOCK LEFIERS)

14n~> I-c -^_,^I^,

--J
Director

APAC-#28/02933-v4
1663/8c0: 15825033_11
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Executed by Dan Mathews in the
presence of

I^'^, I
Signature of witness

I^. o13, I^! I)GE
Name of witness (BLOCK LETTERSj

^^__. g. _u
Address of witness

Executed bySteven Mathews in the
presence of:

AM668230E

1111/11/111111111111iiillillllllllli

^..^-^

,

Ice SC

,

Signature of witness

I'llA~^-1<. '80/24^, jab
Name of witness(BLOCK LETTERS)

I'^, 71\'MCS CT^:CCT A10!..^T\ICOT'E.

I -,,~-

A/Di2. T{ICOTE 307"O

\

Address of witness

\

Executed bySusan Mathews in the
presence of:

,.

Signature of witness

J,

I

AIRR--,< 130 ^. FD ^.:p
Name of witness(BLOCK LETTERS)

13 ,a~fj. MES" ^"F No<,^ICOTE 130.0
Address of witness

Executed by Mullum Pty Ltd ACN 004
507 706 in accordance with section 127 of

the Golporations Act200i:

:^o. 0

<,.
Director/company secretary

<0, <11-A1 in\', T^S_._

;3'1

Name of directorlcompany secretary
(BLOCKLETTERS)

APAC~4/28/62933-v4
1683/800:15825033_11

, ' D, ,_. ^.,'\., ILL, ~__z_^
Director

Name of director

(BLOCKLETrERs)

^> lot
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The Common SealofManningham City
Council was hereunto affixed in the presence
of:

"""""""""""".-----------.......,..(;.(if^^.......-----4th" mm"' mm

,., I 017}.
@ O

I^' THE O
^! COMMON c
'- SEAL O
.^. OF ^

I

AM668230E
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.,.... Mayor/Coundllor
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MECU Ltd as Mortgagee ofregistered Mortgage No. A1<253753B consents to the Owners entering

into this Agreement and in the eventthatthe Mortgagee becomes Mortgagee in possession,

agrees to be bound by the covenants and conditions oilhis Agreement.

Executed by Mortgagee:

Mortgagee's consent

Signed sealed and delivered for and on
behalf of MECU Ltd by its attorney

^;?, e^^\<:,.^.^:I'..!^<I^..^?.^.. 11:^=^1.3(0 .
under power of attorney number

I

in the presence of

AM668230E

1111/11/1111111111111illlilllllllili

Sighature of w

\

Name of witness IBLOCKLETFERS)

co LEI. 143c
A dress of witness

\

IFlt,

I

*e^' *_I"!-3, ,,

.L~0^> ^;=^\\I, ~21^^.

*5c!,\,, 'jar^

APAC*28,62933. v4
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Schedule I - Land

Title details

Volume 09935 Folios 983-989

Volume 05604 Folio 704
Volume 04019 Folio 687

Volume 09702 Folio 685

Description

Lots 1-7 on PS 209954P

I

AM668230E
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Lots I and 2 on TP 575984E
Lbt 5 on PS 006095

\

Lot C on PS 149653L

Owner

.

*

Blackwood Banner Pty Ltd
ACN 006 342 409

\
*

Dan Mathews
Steven Mathews
Susan Mathews

I

Ultima Proprietary Ltd
ACN 004507 699
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